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Summary

Contemporary criminal policy is undergoing a shift towards adopting
"negotiated or consensual justice" mechanisms to simplify procedures, reduce the

burden on courts, and achieve speed and efficiency in resolving criminal disputes.

Accordingly, the Algerian legislator introduced the mechanism of
"preliminary admission of guilt" under the new Code of Criminal Procedure, Law

No. 25-14 of August 3, 2025, influenced by comparative systems.

This study focus on the extent to which the Algerian legislator has succeeded
in finding a genuine balance between the effectiveness of public prosecution
(speed and resolution) and the guarantees of a fair trial (the right to defense,
freedom of will, and the presumption of innocence) through this system,

compared to American and French legislation.

Methodology: This study employed a descriptive-analytical approach to
legal texts and a comparative approach to identify points of convergence and

divergence with the Anglo-Saxon and Latin legal systems.

The study defined the system of appearance based on prior confession as a
consensual procedural system that allows the public prosecutor to propose a
reduced sentence for a defendant who has given a clear and unequivocal
confession to the charges against him, in exchange for shortening traditional trial
procedures. This agreement is then presented to the judge for ratification. The
study also explored the history of this system, its development, and its arrival in
Algeria, where the Algerian legislator adopted it from the French model,
attempting to adapt it to national procedural specificities and the principles of

Algerian la
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Jurisprudences :
1- Brady v. United States, 397 U.S. 742 (1970):

Established that a guilty plea must be voluntary, knowing, and intelligent,

and made with sufficient awareness of the relevant circumstances.

2-Boykin v. Alabama, 395 U.S. 238 (1969):
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Ruled that the trial record must explicitly show that the defendant voluntarily

and understandingly waived their constitutional rights when pleading guilty.
3- Santobello v. New York, 404 U.S. 257 (1971):

Recognized plea bargaining as an essential component of the
administration of justice and held that prosecutors must honor the promises

made in plea agreements.
4- Bordenkircher v. Hayes, 434 U.S. 357 (1978):

Addressed the balance of power, ruling that it does not violate due
process for a prosecutor to threaten a re—indictment on more serious charges if

the defendant refuses to plead guilty.
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