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Abstract

This dissertation addresses the issue of criminal liability of surgeons for medical
malpractice, as one of the most complex contemporary legal topics due to the intersection
between legal rules and medical practice. The study aims to determine the conditions for
establishing such liability by analyzing its essential elements, namely medical fault, damage,
and causal relationship, in addition to examining the methods of proof and the role of the
judiciary in assessing them.

The study reveals that Algerian legislation does not provide a specific legal
framework for medical liability, but rather relies on the general provisions of the Penal Code,
particularly those related to unintentional crimes such as involuntary manslaughter and
unintentional injury. However, the application of these rules in the surgical field requires
taking into account the specific nature of medical practice, which is based on an obligation
of care rather than an obligation of result, making the determination of fault a relative and
profession-based assessment.

Furthermore, the research highlights the crucial role of medical expertise in
establishing fault and causation, given the technical complexity of surgical procedures. It
also examines the consequences of criminal liability, including penalties as well as its
extension to civil and disciplinary liability, reflecting the multi-dimensional nature of
accountability in the medical field.

The study concludes with the necessity of maintaining a balance between protecting
patients’ rights and ensuring the freedom of medical practice, while recommending the
development of a more specific legal framework adapted to modern surgical practice.

Keywords: Criminal liability, Surgeon, Medical malpractice, Medical expertise, Causation
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