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Abstract:

The African Charter on Human and Peoples’ Rights contains the fundamental rights
of human beings, which were also included in the Universal Declaration of Human Rights
and other international instruments. However, the African Charter did not merely stipulate
these rights; it also established regional mechanisms for their protection, represented by the
African Commission on Human and Peoples’ Rights, which was created following the
adoption of the African Charter by the member states of the Organization of African Unity
in 1981, the African Commission is considered a quasi-judicial mechanism concerned with
the promotion and protection of human rights at the continental level. Nevertheless, it was
not an effective mechanism for protecting human rights, which prompted African leaders
to consider establishing a regional judicial body similar to other regional judicial institu-
tions, such as the European and Inter-American Courts of Human Rights. Consequently,
the African Court on Human and Peoples’ Rights was established under the Protocol
adopted in Ouagadougou in 1998 and entered into force in 2004, with its headquarters lo-
cated in Arusha, Tanzania, the Court consists of 11 judges elected by the Assembly of
Heads of State and Government of African countries. The relationship between the Court
and the Commission is complementary, as the Court exercises judicial jurisdiction while
the Commission plays a consultative role. The Court’s judgments are binding, unlike the
African Commission, whose recommendations do not attain the level of judicial rulings.
However, the Court faces several challenges, including the binding force of its judgments
well as the requirement for State Parties to make a special declaration accepting the
Court’s optional jurisdiction regarding complaints submitted by individuals and non-
governmental organizations.

Keywords: African Charter— African Commission — African Court— Banjul Charter-
European Court- Inter American Court- Integration- Judicial- Advisory.
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