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Abstract :

Our planet has known many civilizations in a row, which has
remained deeply rooted in its authenticity for successive generations with
its spiritual and material evidence, one of the most constructive, which
has been the focus of the attention of all humanity since time immemorial
and the first concern of all those who want stability in any society, hence
| made it Islamic law is a science in itself, in which the tolerant Islamic
principles and values are employed in the jurisprudence of urbanization,
through a set of provisions that have been established by the jurists of
Islamic law, and also accompanied by the Algerian legislator with a
number of provisions that serve the strategy adopted in the field of
urbanization. As a whole and constructive in particular, we have been
searching for the nature of these provisions and the foundations on which
they are based.

We have followed these provisions by knowing the meaning of the
building, which is called the initiation of the construction, which is called
the completion and use of it, where the course of its judgments between
the sanctity of the sultan of the right of property and good neighborliness
in its public and private concept, starting with the intention of
establishing it, which is to achieve the purposes of Sharia under the
legitimacy of the rights in need and moderation, and then comes the stage
of choosing the place of construction, which may be owned by a property
or otherwise, and the latter requires the restitution of the rights of its
owners without harm to the owner of the building, especially since this
often occurs under suspicion. The king, in addition to the property officer,
should not build a site that harms others, such as passers-by or neighbours
by depriving them of the right to privacy, or by singing them to use their
neighbouring properties or to diminish their benefit to conflict with the
nature of the use of construction, where the jurisprudence of weighing
and balancing interests The damage sins immediately and the decisive
fate of their parts, and in the same routine, the Algerian legislatively
established by a tribal study to identify the areas that are old and capable
of reconstruction, and the issuance of licenses means that the disposal of
real estate property by building should not conflict with the strategy
adopted in the field of preparation and reconstruction, and in keeping
with Sustainable development.
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As for the design and engineering of the building, the safety factor
for lives and money must be addressed, otherwise the causative person is
obliged to compensate the damage, and the legislator has introduced a
ten-year guarantee system to accommodate the difficulty of proof
imposed by the nature of modern construction and the large number of
participants, In addition, it must be in the direction and planning of the
building so as not to cause unusual harm to the neighbor, particularly
with regard to the disclosure of his or her eyes or the prevention of light
and air, and the means of preparation and reconstruction adopted by the
Algerian legislator were the mechanism to activate these provisions in
line with Some of the opinions of sharia scholars, but their application in
response to the chaos of urbanization is still foresight.

Even if the nature of the use of the building changes, and these
provisions is related to individual buildings, the aunt of the algebraic
community, to which the jurists of the Islamic sharia are based on higher
and lower provisions that were based on | have to do what is necessary to
keep the floor building as a whole fit for use in the legitimate way,
because the survival of the layers depends on the safety of some of them,
which imposes additional restrictions on the freedom of action and use,
and with the growing of these layers at the present time and the legal
basis for their existence, these are the general provisions The existence of
an administrative system that meets the needs and preserves the floor
building, without violating the requirements of privacy as well as general
provisions, as may lead to the demolition of the building, taking into
account the non-harm, however, the Algerian legislator has not succeeded
in developing an integrated system in terms of the technical aspect of
forced demolition and its means.

This statement identifies the horizons of research in the
jurisprudence of urbanization and construction to keep pace with modern
urban patterns and keep pace with future aspirations in the field.
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